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BACKGROUND/ FACTS

The plaintiff, Robert MIne, brought this action against the
def endants, Catuogno Court Reporting Services, Inc. (CCRS), Sten Tel,
Inc. (Sten-Tel), and Raynond F. Catuogno for noney danages ari sing
from accounting services he provided to the defendants, for which he
al l egedly has not been paid. Additionally, he asserts clains agai nst
t he defendants for negligent infliction of enotional distress, fraud
and negligent m srepresentation. |In accordance with Fed. R Civ. P.
12(b)(2), the defendants have noved to dism ss [Doc. 5] the
plaintiff's conplaint for lack of personal jurisdiction. The
def endants claimthat this Court |acks personal jurisdiction over
t hem because they do not have the requisite m ninumcontacts with the

state of Connecticut. We DENY the defendants' notion in part, and

GRANT it in part.



After a review of the affidavits that the parties submtted, the
Court determ ned that an evidentiary hearing should be held on the
matter of personal jurisdiction. The followi ng relevant facts were
obtained fromthe conplaint and all docunments submitted therewith, as

wel | as our previous decision dated July 18, 2002 [Doc. 16], and from

the evidentiary hearing held on Septenber 30, 2002.

M. Catuogno is the owner, President, and Chi ef Executive
Officer of CCRS. Also, he owns Sten-Tel partially with his son, and
is its Chief Executive Oficer. The plaintiff, a certified public
accountant, alleges that, from 1986 to 2001, he provi ded accounti ng
services to the defendants and is owed $31, 223.25 in unpaid fees for
such services.! He clainms further that the defendants breached an
agreenent to pay hima bonus or end-of-service fee of $40,000 upon
t he sal e of CCRS.

Presently, the plaintiff resides in Wst Hartford, Connecticut.
He is an accountant licensed to practice in both Massachusetts and
Connecticut. At the tine he began doing business with the
def endants, the plaintiff's office was | ocated in Springfield,
Massachusetts. He later closed that office and provided accounting
services to the defendants nostly at their places of business, as

well as from his honme in Connecticut.

1At the evidentiary hearing, the plaintiff stated the anount of
unpaid fees in question relates to services he provided to the
def endants after 1992, and not before that tine.
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M. MIlne and M. Catuogno were very good friends until the
fall of 2001. At that tinme, their friendship had been irretrievably
br oken. Consequently, M. Catuogno fired M. MIne by letter sent to
hi s Connecticut residence dated Novenmber 17, 2001. M. Catuogno
testified that at the time he termnated M. MIne's enploy with
def endant conpani es, he owed him an estimated $25,000 in unpaid fees
for accounting services rendered. This law suit foll owed.
Addi tional facts will be set forth as necessary.
1. DI SCUSSI ON

We set forth first the |legal principles that guide our
resolution of the defendants' notion to dismiss. This diversity case
presents a question of personal jurisdiction over a nonresident
i ndi vidual and two foreign corporations. Whether such entities are
amenable to suit in federal court is determ ned by the |aw of the
state in which the court sits. Fed. R Civ. P. 4(k)(1)(A); see also
Bank Brussels Lanbert v. Fiddler Gonzal ez & Rodriguez, 305 F.3d 120,
124 (2d Cir. 2002). CQur resolution of the jurisdictional issue
i nvol ves a two-part analysis. See Knipple v. Viking Comunications
Ltd., 236 Conn. 602, 607, 674 A .2d 426 (1996). As a threshold
matter, the Court nust determ ne whether Connecticut's applicable

| ong-arm statute reaches a particul ar defendant.? Because this case

°The plaintiff incorrectly argues that Conn. Gen. Stat. 8§ 52-59b
is adequate to subject all of the defendants to jurisdiction here.
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i nvol ves a nonresi dent defendant and foreign corporate defendants,
two separate | ong-arm statutes nust be considered: Conn. Gen. Stat.
§ 52-59b (2002), which applies to nonresident defendants, and Conn.
Gen. Stat. 8§ 33-929 (2002), which applies to foreign corporate
def endants. Only if the court finds the state |ong-arm statute to be
applicable does it reach the second part of the analysis, which
exam nes whet her asserting jurisdiction violates constitutional
principles of due process. Lonbard Bros., Inc. v. Ceneral Asset
Mgnt . Co., 190 Conn. 245, 250 460 A 2d 481 (1983).

The defendants challenge the Court's jurisdiction in this case.
It is, therefore, the plaintiff's burden to prove facts establishing
that jurisdiction is proper. Rosenblit v. Danaher, 206 Conn. 125,
130, 537 A . 2d 145, 147 (1988). Odinarily, the plaintiff would have
to make only a prima facie show ng that jurisdiction is proper.
When, as here, an evidentiary hearing has been conducted, the
plaintiff's burden increases such that he nust prove jurisdictional
facts by a preponderance of the evidence. See Ball v. Metallurgie
Hoboken- Overpelt, S. A, 902 F.2d 194, 198 n.3 (2d Cir.) cert. denied,
498 U.S. 854 (1990).

A.  Long-arm Jurisdiction under Conn. Gen. Stat. § 33-9209.

While this statute applies to nonresident individuals, it does not
apply to foreign corporations and, therefore, cannot be the basis of
| ong-arm jurisdiction over the defendant corporations.
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There are two subsections that provide |long-armjurisdiction

over foreign corporations in section 33-929: subsections 33-929(e)
and (f). Subsection 33-929(e) provides in relevant part:
"Every foreign corporation which transacts business in this state in
viol ation of section 33-920 . . . shall be subject to suit in this
state upon any cause of action arising out of such business.”
Subsection 33-929(f) provides in relevant part:

Every foreign corporation shall be subject to

suit in this state, by a resident of this state

or by a person having a usual place of business

in this state, whether or not such foreign

corporation is transacting or has transacted

business in this state and whether or not it is

engaged exclusively in interstate or foreign

commer ce, on any cause of action arising

(2) out of any business solicited in this state

by mail or otherwise if the corporation has

repeatedly so solicited business, whether the

orders or offers relating thereto were accepted

within or without the state .
We consi der now whet her either of these statutes applies to Sten-Tel
and CCRS.

1. Jurisdiction as to Sten-Tel

I n accordance with subsection 33-929(e), we may assert

jurisdiction over a foreign corporation only upon proof of "two

conditions: the transaction of business in this state, and a cause of

action arising out of the transaction of such business.”™ W|IKkinson
v. Boats Unlimted, Inc., 236 Conn. 78, 86, 670 A.2d 1296 (1996).

"The term'transacting business' is not broadly interpreted in



Connecticut."” Chem cal Trading v. Manufacture de Produits Chim ques
de Tournan, 870 F. Supp. 21, 23 (D. Conn. 1994); Hospitality Systens,
Inc. v. Oriental World Trading Co. LTD., No. CV990169927, 2000 Conn.

Super. LEXIS 255 (Feb. 1, 2000). Further, section 33-920 excl udes
specifically various activities that are not considered the
transacting of business within that section and subsection 33-929(e).
Section 33-920 states in relevant part:

(b) The followi ng activities, anong others, do

not constitute transacting business within the

meani ng of subsection (a) of this section . . .

(6) soliciting or obtaining orders, whether by

mai | or through enpl oyees or agents or

otherwise, if the orders require acceptance

outside this state before they becone

contracts.

The plaintiff argues that Sten-Tel transacts business within
this state because it has a franchise in Connecticut and provides
transcription services to businesses here.® W disagree.

Sten-Tel's franchise in Connecticut is known as Sten-Tel 86.
The franchi se agreenent was entered into in Massachusetts. As part

of that agreenent, Sten-Tel, on at |east one occasion, provided and

install ed conputer equipnment for the franchisee, thereby allowing it

5The plaintiff alleges other facts in support of his claimthat
Sten-Tel is subject to jurisdiction in Connecticut. For instance, he
asserts that Sten-Tel has franchises in other states and hired a
Connecticut law firmat one time. Further, he clainms that M.
Catuogno "touted" Sten-Tel to himas a nationw de conpany. Such
assertions |l end no support to the plaintiff's claim
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to performthe sanme type of transcription services as Sten-Tel.*

For this, Sten-Tel billed Sten-Tel 86 for $2,907. There is no
evidence that Sten-Tel had any other contact with Sten-Tel 86 in that
regard. The franchi se agreenent requires also that the franchisee
pay an annual mai ntenance fee to Sten-Tel, as well as referral fees
to Sten-Tel when it refers custoners to Sten-Tel 86. The record
contains one bill for maintenance fees in the anmount of $500, which
covered a tinme period from February 2, 2000 to January 31, 2001
Absent evidence to the contrary, Sten-Tel has no other contacts with
Sten-Tel 86. Further, Sten-Tel has no other franchises in
Connecticut; it has no offices, tel ephone nunbers, enployees or

of fices here, and owns no real property or holds any bank accounts in
this state.

The evidence reveals that Sten-Tel's interactions and/or
connections with Sten-Tel 86 were limted in the past to providing
and installing a conputer system |Its present contacts with Sten-Tel
86 are confined to the collection of maintenance and referral fees.

Such isolated and limted contacts between Sten-Tel and its

“The plaintiff argues that Sten-Tel is subject to jurisdiction
in this state under Conn. Gen. Stat. 8§ 52-59b(a)(5) for setting up a
conputer network at the |ocation of Sten-Tel 86. As we have stated
al ready, that that statute does not apply to foreign corporations.
See supra note 2. Further, the plaintiff presented no evidence or
authority show ng that the conputer system Sten-Tel provided and
installed for Sten-Tel 86 was a "conputer network"” as defined in
Conn. Gen. Stat. § 33-451.



Connecticut franchi see are not sufficient, under the particul ar
circunstances of this case, to extend jurisdiction over Sten-Tel.
See Hospitality Sys., 2000 Conn. Super. LEXIS 255, at *11 (hol ding
presence of office within state not dispositive of jurisdictional
gquestion); Moore v. Honme Servs. Alliance, CV96 0151514 S, 1996 Conn.
Super. LEXIS 3161 (Dec. 2, 1996) (holding franchisor not subject to
jurisdiction under statute for custonmer's breach of contract claim
agai nst franchisee due to nere existence of franchisee in forum
state); Airguard Industries, Inc. v. New England Air Filters, Inc.
NO. 326415, 1992 Conn. Super. LEXIS 3334 (Dec. 1, 1992) (holding
corporation with Connecticut office as base of operations for

resi dent sal es manager and roughly $100, 000 in sal es over several
years not "transacting business" within the statute).

The plaintiff clainms further that by providing tel ephonic
transcription services to businesses in Connecticut, Sten-Tel is
transacting business here. Custoners utilize Sten-Tel's services by
dialing a nunber on a standard phone |ine, which connects into a
conputer |ocated in Massachusetts. The conputer records the
dictation, which is distributed to a typist.® The typist then
transmts the typed version back to Sten-Tel's conmputers in

Springfield, Massachusetts. The custonmer retrieves the transcription

STypi sts are |l ocated throughout the United States. None,
however, are |ocated in Connecticut.
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via conmputer, if he has one, or calls Sten-Tel for a hard copy of the
transcription.

The record contains insufficient evidence of how often or to
what Connecticut busi nesses Sten-Tel provided such services.® Absent
such evidence, and based on Connecticut's somewhat narrow
interpretation of what constitutes transacting business, the
plaintiff has failed to show by a preponderance of the evidence that
Sten-Tel's activities ampunted to transacti ng business within
subsection 33-929(e). See Chem cal Trading, 870 F. Supp. at 23;

Hospitality Systens, Inc., 2000 Conn. Super. LEXIS 255, at *6.

Additionally, the plaintiff argues further that because Sten-
Tel advertises via an internet web site, it is transacting business
under subsection 33-929(e). Based on our discussion below, we find
t hat such solicitation of business falls within one of the enunerated
exceptions to "transacting business" in section 33-920.

Specifically, section 33-920(b)(6) excludes, "solicitation or

obtaining orders . . . if the orders require acceptance outside this
state before they beconme contracts. . . ." Personal jurisdiction
over Sten-Tel, therefore, does not |ie under subsection 33-929(e).

We turn now to jurisdiction under subsection 33-929(f)(2).

®We recognize that the plaintiff clains that CCRS has done
busi ness as Sten-Tel, but in suing Sten-Tel as an independent
corporation, the plaintiff nmust show facts sufficient to support
jurisdiction over it.



The Connecticut Supreme Court has held that, under section 33-
929(f)(2), a cause of action "arising . . . out of" a defendant
foreign corporation's contacts with this state "does not require that
t he cause of action and the contacts be causally connected.”
Thomason v. Chem cal Bank, 234 Conn. 281, 292, 661 A 2d 595 (1995).
In other words, "a plaintiff's cause of action aris[es] . . . out of

busi ness solicited in this state if, at the tinme the defendant
engaged in solicitation in Connecticut, it was reasonably foreseeable
that, as a result of that solicitation, the defendant could be sued
in Connecticut by a person on a cause of action simlar to that now
bei ng brought by the plaintiff." 1d. at 296 (quotation marks
omtted). Under subsection 33-929(f)(2), therefore, the "plaintiff
need only denonstrate that the defendant could reasonably have
antici pated being haled into court here by some person who had been
solicited in Connecticut and that the plaintiff's cause of action is
not materially different froman action that m ght have resulted
directly fromthat solicitation;" 1d. (enphasis in original); and
that the corporation has repeatedly so solicited such business.

We will assunme that the plaintiff denonstrated that the
def endant "coul d reasonably have antici pated being haled into court
here by sone person who had been solicited in Connecticut and that
the plaintiff's cause of action is not materially different from an

action that m ght have resulted directly fromthat solicitation."”
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ld. Nevertheless, the plaintiff has failed to show that Sten-Tel has

repeatedly so solicited business in this state, as the statute
requires.

The only facts the plaintiff avers in support of his
solicitation argunment is that Sten-Tel advertises its services via an
internet web site. That al one, however, is insufficient under
subsection 33-929(f)(2) to extend our jurisdiction over Sten-Tel.

Sten-Tel's web site is passive and informational in nature.
"There is no evidence that any user in Connecticut accessed [ Sten-
Tel's] Web site or purchased [services] based upon the Web site
advertisenment. There is also no evidence that this Wb site
advertisement was directed at Connecticut anynore than anypl ace el se
in the nation.” Edberg v. Neogen Corp., 17 F. Supp. 2d 104, 114 (D.
Conn. 1998) (citing E-Data Corp., v. Mcropatent Corp., 989 F. Supp.
173, (D. Conn. 1997)); see also Thomason, 234 Conn. at 297, 298
(listing facts sufficient to satisfy "repeatedly so solicited"
| anguage of subsection 33-411 (c)(2), now subsection 33-929(f)(2)).
Al t hough the web site allows viewers to downl oad at no cost various
prograns to facilitate use of Sten-Tel's services, these services
could not be ordered directly fromthe web site. See Edberg, 17 F.
Supp. 2d at 114. |Instead, an "888" nunber is provided. A potential
customer calling the "888" would be connected to a representative of

Sten-Tel |ocated in Massachusetts. Mere use of an internet
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advertisenent, without nore, is insufficient to constitute
solicitation under Conn. Gen. Stat, 8§ 33-929(f)(2). 1d. at 114, 115;
see also MacMullen v. Villa Roma Country Club, No. CV 970405070S,
1998 Conn. Super. LEXIS 3431, *8 (Dec. 3, 1998); Contra: Inset Sys.,
Inc. v. Instruction Set Inc., 937 F. Supp. 161 (D. Conn. 1996)

(hol ding advertising via internet web site is solicitation of
sufficient repetitive nature); Heroes, Inc., v. Heroes Found., 958 F.
Supp. 1 (D.D.C. 1996) (suggesting existence of web site provides
necessary contact with forum state).

Havi ng determ ned that Connecticut's |ong-arm statutes do not
extend to Sten-Tel's activities in this state, we |ack personal
jurisdiction over it. W turn now to the question of jurisdiction as
it pertains to CCRS.

2. Jurisdiction as to CCRS

At the outset, we note that our basis for establishing
jurisdiction over CCRS is Conn. Gen. Stat. § 33-929(f)(2) and,
therefore, we need not address subsection 33-929(e).

Appl yi ng subsection 33-929(f)(2) to the followi ng facts
denonstrates that "the defendant coul d reasonably have anti ci pated
bei ng haled into court here by sone person who had been solicited in
Connecticut and that the plaintiff's cause of action is not
materially different froman action that m ght have resulted directly

fromthat solicitation.” Thomason, 234 Conn. at 296. CCRS has a
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Hartford, Connecticut telephone nunber that has been listed in the
Connecti cut tel ephone book since 1984. The nunber is listed also on
its letter head that the plaintiff had in his possession. CCRS
advertises its services in regular publications to doctors enpl oyed
at Connecticut hospitals and other nedical facilities. M. Catuogno
related that on at | east one occasion he cane to Connecticut to neet
with AETNA representatives for the purpose of gaining insurance
clients in Connecticut for CCRS and Sten-Tel, though his visit did
not result in any agreenent for services. To stinulate further
busi ness with insurance conpanies in this state, M. Catuogno hired
an insurance specialist for that purpose in around 1999. In fact,
CRSS' S solicitation in Connecticut has resulted in billable services
fromseveral prom nent nedical facilities, law firns and at | east one
i nsurance conpany in Connecticut. [Pl."s Ex. 7].

At the tinme CCRS advertised its services in Connecticut through
t el ephone |istings, nmagazi ne publications and personal solicitation,
it was foreseeable that at | east one Connecticut business woul d
respond to the advertisenment and hire CCRS to performtranscription
services and, thereafter, sue in Connecticut for failure to provide
properly such services, or for any other problens that nm ght occur as
a result of providing such services. The plaintiff's causes of
action are simlar to those of a solicited person because they

result, in part, out such solicitation and any busi ness gai ned
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therefrom Stated differently, the plaintiff would have provided
accounting services for CCRS directly related to the transcription
services it provides to its custonmers here, as well as the
advertisement of these services. Because the plaintiff's causes of
action are simlar to those that foreseeably could have resulted from
CCRS's solicitation in Connecticut, the plaintiff has satisfied the
"arising out of" test.

Havi ng determ ned as such, we consi der next whether CCRS has
"repeatedly so solicited" business in Connecticut. CCRS has
perfornmed, and continues to perform transcription services for a
nunmber of Connecticut businesses. The defendant's activities can be
"characterized as affirmati ve neasures designed to attract
Connecticut custoners in that they constitute the creation of an
organi zational network that is likely to pronpt a significant number
of Connecticut" nedical and | egal professionals, as well as insurance
conpani es, to place business with CCRS. Thomason, 234 Conn. at 298.
It is reasonably foreseeable that by advertising here, CRSS would
devel op custoner relations with Connecticut businesses that woul d
lead to its procurenment of transcription business with those
custonmers. Moreover, it is equally foreseeable that by perform ng
transcription services for a nunber of prom nent Connecti cut
busi nesses, it would lead to a continued business relationship with

those entities, as well the devel opnment of new busi ness based on
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reputation.

Consequently, Conn. CGen. Stat. 8§ 33-929(f)(2) brings CCRS
within the personal jurisdiction of this state. W exam ne next
whet her section 52-59b reaches M. Catuogno.

3. Jurisdiction as to M. Catuogno

Section 52-59b confers jurisdiction over nonresident
i ndi vi dual s upon Connecticut courts, and this court, provided certain
conditions are nmet. It provides in relevant part: "(a) As to a cause
of action arising fromany of the acts enunerated in this section, a
court may exercise personal jurisdiction over any nonresident
individual . . . who in person or through an agent: (1) Transacts any

business within the state. The Connecticut Suprenme Court
construes the term"'transacts any business' to enbrace a single

pur poseful business transaction.”™ Zartolas v. Ni senfeld, 184 Conn.
471, 474, 475, 440 A.2d 179, 181 (1981) (citations omtted); see also
Pro Performance Corporate Services, Inc. v. Goldman, 47 Conn. Supp.
476, 480 804 A.2d 248, 252 (2002) (holding that the term "transacts
any business" in section 52-59b has broader neaning than "transacts
busi ness" in section 33-929). Moreover, "[w hile a single purposeful
busi ness transaction m ght be sufficient to confer jurisdiction,
courts do not apply a rigid formula but bal ance consi derations of

public policy, common sense, and the chronol ogy and geography of the

irrelevant factors." Seatrade Conpania v. Papaliolios, CV92
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0125736S, 1993 Conn. Super. LEXIS 51, *4 (Jan. 11, 1993) (citing,
Gaudi o v. Gaudi o, 23 Conn. App. 287, 298 (1990)).

Because the plaintiff relies on the same jurisdictional
theories to assert jurisdiction over M. Catuogno as he did to assert
jurisdiction over CCRS and Sten-Tel, he has failed to allege facts
necessary to satisfy the requirenments of section 52-59b. "[P]ersonal
jurisdiction may not be asserted over [an officer] of a corporation
based on [his] transaction of business in Connecticut where the
[officer] did not transact any business other than through the
corporation, as in the present case." Adans v. Wex, 56 F. Supp. 2d
227, 229 (D. Conn. 1999); Hagar v. Zaidman, 797 F. Supp. 132, 137 (D
Conn. 1992); Bross Uilities Service Corp. v. Aboubshait, 489 F.
Supp. 1366, 1373 (D. Conn.) aff'd 646 F.2d 559 (2d Cir. 1980); Abrans
v. Riding Hi gh Dude Ranch, No. CV 970345046, 1997 W. 791491 ( Conn.
Super. Nov. 21, 1997); Contra: Under Par Assocs. v. Wash Depot A.,
I nc., 47 Conn. Supp. 319, 793 A 2d 300 (2001) (holding that not
subjecting corporate officers to jurisdiction in such cases has no
support in language of statute); see also Sonja Larsen, annot.,
Validity, Construction, and Application of "Fiduciary Shield"
Doctri ne- Modern Cases, 79 A.L.R 5th 587 (2000).

Accordingly, in the absence of facts showing that M. Catuogno
conducted any busi ness other than through the businesses he
controlled, he is not subject to personal jurisdiction under section
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52-59b. Because we find that the plaintiff has failed to show by a
preponderance of the evidence that Connecticut's |long- arm statutes
reach Sten-Tel and M. Catuogno, our jurisdictional inquiry ends in
that regard. Having determ ned, however, that Conn. Gen. Stat. § 33-
929(f)(2) extends Connecticut's jurisdiction to the defendant CCRS,
we turn now to whether asserting such jurisdiction offends
constitutional principles of due process.

B. Federal Due Process

The due process clause permts "in personamjurisdiction over a
nonr esi dent corporate defendant that has certain m ninmum contacts
with [the forum such that the nmaintenance of the suit does not
offend traditional notions of fair play and substantial justice."
Thomason, 234 Conn. at 287 (citing International Shoe Co. v.
Washi ngton, 326 U.S. 310, 316 (1940)). CQur jurisdictional analysis,
therefore, is a two-step process: First, the court nust determ ne if
t he defendant has m nimum contacts with the forum |If m ninmm
contacts are not established, the inquiry ends. Metropolitan Life
Ins. Co. v. Robertson-Ceco Corp., 84 F.3d 560, 568 (2d Cir. 1996).
| f such contacts are established, we reach the second inquiry, which
is whether asserting jurisdiction conmports with traditional notions
of fair play and substantial justice. Edberg, 17 F. Supp. 2d at 111,

112. "Either 'specific' jurisdiction or 'general' jurisdiction can
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satisfy the constitutional requirenment of sufficient m ninum contacts

bet ween t he defendant and the forum"™ Thomason, 234 Conn. at 287,
288. "Where the claimarises out of, or relates to, the defendant's
contacts with the forum-i.e., specific jurisdiction--m nimm

contacts exist where the defendant 'purposefully availed itself of
the privilege of doing business in the forumand could foresee being
"haled into court' there." Bank Brussels Lanbert, 305 F.3d at 127
(quotation marks omtted, citations omtted). Further, "[w] hen a

controversy is related to or arises out of a defendant's contacts

with the forum. . . a relationship anong the defendant, the forum
and the litigation is the essential foundation of . . . in personam
jurisdiction.” Helicopteros Nacionales de Colonmbia, S. A v. Hall,

466 U.S. 408, 414 (1984) (citing Shaffer v. Heitner, 433 U S. 186,
204 (1977)). "A state may assert "general jurisdiction--i.e.,
jurisdiction irrespective of whether the claimarises fromor relates
to the defendant's forum contacts--only where these contacts are
continuous and systematic." Bank Brussels Lanmbert, 305 F.3d at 127
(quotation marks omtted, citations omtted). The m ninmum contacts
inquiry "rests upon the totality of the circunstances rather than any

mechani cal criteria . | nset Sys., 937 F. Supp. at 165

(quotation marks omtted).

The follow ng facts establish that CCRS s contacts with this
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state satisfy the m ninmum contacts conponent of the due process

anal ysis. CCRS actively solicited business frominsurance conpanies
in Connecticut. For exanple, on behalf of CCRS, M. Catuogno
travel ed to Connecticut and personally solicited business from AETNA.
Such solicitation continued through CCRS s agent, an insurance

speci alist, whose job was to procure business frominsurance
conpanies in Connecticut. Presently, at |east one insurance conpany,
The Hartford, does business with CCRS. CCRS s focus, however, has
not been confined to insurance conpanies. It has solicited staff
menbers of various nedical facilities |located in Connecticut through
magazi ne publications received there. CCRS has provided services to
several such facilities throughout the Hartford, Connecticut area.
CCRS solicits business also frommany law firns within this state; it
does business for many of themas well. "On a very occasiona

basis,” CCRS has sent one of its court reporters into Connecticut to
provide services to law firms |ocated here. (Def.'s Aff. Ex. A at
1). Furthernore, CCRS has nmintained a Hartford tel ephone nunber
listing for the conveni ence of Connecticut businesses since 1984, and

rented office space here to accommodate its clients.’

The parties dispute the Iength of tine that CCRS rented office

space in Connecticut. The defendants claimit was for only 18
nmont hs, while the plaintiff asserts it was for several years. W
will assunme it was for the |lesser tinme of 18 nonths.
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Though CCRS hired the plaintiff when he resided in
Massachusetts, he has lived in Connecticut since 1989. CCRS,
therefore, know ngly enployed a resident of this state for over a
decade. M. Catuogno admits to having tel ephoned the plaintiff at
his home in Connecticut to discuss business, but clainms that such
conversations were rare and not of an appreci able nature; he engaged
in such conduct nevertheless. Finally, M. Catuogno fired the
plaintiff fromhis enploy with the defendants by letter sent to his
home here.

The plaintiff argues that the defendant's interactions with
Connecticut residents and busi nesses should subject it to general
jurisdiction in this case. CCRS s contacts, however, have not been
of the "continuous and systematic" nature necessary to confer such
broad jurisdiction. See Helicopteros, 466 U. S. at 414, 415 (citing
Perkins v. Benguet Consolidated Mning Co., 342 U S. 437 (1952)).
However, "[w] here, as here, the claimarises out of, or relates to,
t he defendant's contacts with the forum i.e., [use of a Connecti cut
resident to perform accounting services regardi ng busi ness done
within this state], the defendant need only prove "limted" or
"specific" jurisdiction.” U S. Titan, Inc. v. Guangzhou Zhen Hua
Shi ppi ng Co., Ltd., 241 F.3d 135, 152 (2d Cir. 2001). "Wile these

contacts may not have directly given rise to the plaintiff's cause of
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action, they certainly relate to it." Bank Brussels Lanmbert, 305
F.3d at 128. As an accountant for the defendants, the plaintiff
woul d have been involved with nost, if not all, of the financial

aspects of the defendant's business as it related to Connecti cut.

The defendant's contacts with Connecticut "are not the kind of
random fortuitous, or attenuated contacts or unilateral activity of
anot her party or a third person that the purposeful avail nent
requirenent is designed to elimnate as a basis for jurisdiction.”
Bank Brussels Lanbert, 305 F.3d at 127 (quotation marks omtted)
(citing Burger King Corp., v. Rudzewi cz, 471 U.S. 462, 471 (1985)).
The defendant has intentionally targeted the | egal and medi cal
pr of essi ons, which conprise of vast network of professionals, as well
as the insurance industry, to cultivate a market for reporting
services within this state. See Bank Brussels Lambert, 305 F.3d at
127. CCRS has taken advantage of that vast network so that |awyers,
doctors and insurance conpani es that have used or continue to use
CRSS's services will refer or recommend it to other |awers, doctors
and i nsurance conpani es. Consequently, we see nothing unfair about
requiring CCRS to defend itself when a dispute arises fromor relates
to its business contacts within Connecticut.

Based on the totality of the circunstances, CCRS has purposely
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avai led itself of the rights and privileges of this state by
soliciting and conducting busi ness here, and through its volitional
use of a Connecticut accountant. Further, the defendant's activities
here denonstrate a relationship anong the defendant, the forum and

the litigation. See Helicopteros, 466 U S. at 414. Having concl uded

that the necessary m ninmum contacts exi st between the defendant and
Connecticut, we proceed to our next inquiry.

The second part of the jurisdictional analysis
asks whet her the assertion of personal
jurisdiction conmports with "traditional notions
of fair play and substantial justice"--that is,
whet her it is reasonable under the
circunstances of the particular case. Courts
are to consider five factors in evaluating
reasonabl eness: (1) the burden that the
exercise of jurisdiction will inpose on the

def endant; (2) the interests of the forum state
in adjudicating the case; (3) the plaintiff's
interest in obtaining convenient and effective
relief; (4) the interstate judicial systems
interest in obtaining the nost efficient

resol ution of the controversy; and (5) the
shared interest of the states in furthering
substantive social policies. Were a plaintiff
makes the threshold show ng of the m ni num
contacts required for the first test, a

def endant nust present a conpelling case that

t he presence of some other considerations would
render jurisdiction unreasonable. The inport
of the "reasonabl eness” inquiry varies
inversely with the strength of the "m ni num
contacts" show ng-a strong (or weak) show ng by
the plaintiff on "m ni mum contacts" reduces (or
i ncreases) the weight given to

' reasonabl eness. '

See Bank Brussels Lanmbert, 305 F.3d 129 (Citations omtted, quotation
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mar ks omtted).
We consi der now each reasonabl eness factor separately.

1. Bur den on the Def endant.

The defendant clainms that defending a | awsuit here would result
in "unwarranted expense and i nconvenience" and that it is "patently
unfair to require [him and [CCRS] to respond to litigation in a
foreign state where no appreci abl e busi ness was conducted.” Def.'s
Aff. at 2. The defendant supports his argunent by stating that both
the law firm he does business with and his office are | ocated two
bl ocks fromthe federal court house in Springfield. W recognize
that it would be nmuch nore convenient for the defendant to litigate
this matter in Springfield, but that does not conpel a finding that
it is unreasonable for this court assert its jurisdiction. It is
al ways i nconvenient and a burden for any party to defendant a
| awsuit. Such a burden, however, is not exacerbated by the fact that
a nore convenient |ocation exists for the defendant. This Court is
approximately 90 mles from Ludl ow, Massachusetts, where M. Catuogno
resides, and approximately 55 mles from Springfield, Massachusetts,
where CCRS is |located. A maximum two-hour drive for the defendant
does not create the sort of burden that would | ead us think otherw se

about asserting our jurisdiction. See Robertson-Ceco Corp., 84

F.3d at 573, 574. Consequently, this factor does not weigh in the
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defendant's favor.

2. | nterests of Forum State

Connecticut has a "manifest interest in providing effective
means of redress for its residents.” Hallwod Realty Partners, L.P.
v. Gotham Partners, L.P., 104 F. Supp. 2d 279, 283 (S.D.N.Y. 2000).
This factor, therefore, weighs strongly in the plaintiff's favor.

3. Interests of Plaintiff in Obtaining Conveni ent and

Ef fective Relief

Litigating in this state woul d be obviously nore conveni ent for
the plaintiff. "The plaintiff's choice of forumis the best
i ndi cator of his own convenience."” Scott v. Jones, 984 F. Supp. 37,
46 (D. Maine 1997). This factor, as well, supports the plaintiff.

4. Efficient Adm nistration of Justice

"I'n evaluating this factor, courts generally consider where
w tnesses and evidence are |likely to be located.” Robertson-Ceco
Corp., 84 F.3d at 575. Because CCRS is a Massachusetts corporation,
a significant amount of evidence is likely to be |ocated there.
Further, M. Catuogno and other witnesses likely to be a part of this
litigation are located in Massachusetts. On the other hand, the
plaintiff would be a witness in this action, and he, presumably, is
i n possession of evidence. Because nore witnesses and evi dence are

likely to cone from Massachusetts, this factor weighs slightly in
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favor of the defendant.

5. Policy Arqunents

"This factor requires us to consider the common interests of
t he several states in pronmoting substantive social policies.” Kernan
v. Kurz-Hastings, Inc., 175 F.3d 236, 245 (2d Cir. 1999). The
plaintiff and the defendant have not offered this Court any
i ndi cation, and we can find none, that this factor cuts in favor of
ei ther party.

Qur consideration of the reasonabl eness factors shows that they
wei gh nmore in favor of asserting jurisdiction over the defendant.
The facts of this case sinply do not present the sort of "exceptional
situation envisaged by the Court in Burger King," whereby asserting
jurisdiction would be unreasonable. Robertson-Ceco Corp., 84 F.3d
560, 575; See also Burger King Corp., 471 U. S. 462. The defendant
has failed to make a "conpelling" case that this Court's exercise of
jurisdiction over it would be unreasonabl e under the circunstances.
Consequently, the constitutional principles of due process are not
of fended by asserting jurisdiction over CCRS.
| 11. CONCLUSI ON

Because CCRS' s activities bring it within the personal
jurisdictional reach of Connecticut's long-armstatute, and the

exercise of this jurisdiction is consistent with federal due process,
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CCRS is subject to suit in this Court. Consequently, the notion to
dism ss CCRS for |ack of personal jurisdiction [Doc. 5] is DEN ED.
Addi tionally, because Connecticut's |ong-arm statutes do not reach
t he defendants, Sten-Tel and M. Catuogno, their nmotion to dismss

for lack of personal jurisdiction [Doc. 5] is GRANTED.

Date: Novenber _ , 2002
Wat er bury, Connecti cut.

GERARD L. GOETTEL
United States District Judge
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